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1. Background: general overview of criminal proceedings

The Greek legal system belongs to the civil law tradition. The Criminal Code (CP) is the
main codified legislative text of substantive criminal law and the Code of Criminal
Procedure (CCP) is the main procedural law statute. Special penal laws exist to regulate
specific matters with a penal dimension, for example the Military Penal Code (Law
2287/1995), the law on addictive substances (Law 4139/2013), laws for the protection of
antiquities (law 3028/2002, law 3658/2008), etc.

The Greek criminal justice system is based on the Continental tradition and the criminal
procedure follows a «mixed» model of inquisitorial and accusatorial systems. It is
supported that although the procedure is basically inquisitorial, it has also strong
adversarial elements?. Offences are prosecuted exclusively by the public prosecutor. The
Greek criminal procedure is governed by the principle of mandatory prosecution (or
legality principle). Prosecution is effected by a) a «<summary» investigation conducted
either by a Peace Court magistrate or by a police officer (misdemeanours); b) an
«ordinary» investigation conducted by a judge (felonies and misdemeanours); or c) direct
reference of the case to trial for petty violations or violations “caught in the act”. The
prosecutor may also order a preliminary inquiry before initiating the prosecution, to
decide on whether there is enough evidence to prosecute.

The criminal proceedings comprise two main stages: 1) the pre-trial proceedings and 2)
the main trial proceedings.

Pre-trial procedures are conducted in writing, and are non-public and non-adversarial?.
Evidence is collected by the investigating judge or by the police. The procedure has some
accusatorial features, since the parties can influence the proceedings by submitting
applications, adducing evidence, lodging appeals against the decisions of the investigating
judge and the prosecutor, etc. The pre-trial stage commences when the public prosecutor
orders the prosecution of a crime and is concluded with a decision issued by (a) the
prosecutor (when only a preliminary investigation is conducted), (b) the investigating
judge with the consent of the prosecutor (when an ordinary investigation is conducted)
or (c) the judicial council (in case of disagreement between the investigating judge and
the prosecutor), who may order the defendant to appear in court or cease the
prosecution. Exceptionally, as regards in flagrante offences, the pre-trial stage
commences on arrest.

Main trial proceedings are public, oral and moderately adversarial. The Court’s decision
relies on the evidence heard during trial. Witnesses are examined by the Court and the
parties and all relevant documents are read out. The defendant has the right to appoint
no more than three defense lawyers. For serious crimes3, legal assistance is mandatory.

D. Spinellis, C. Spinellis, The Criminal Justice System of Greece, 1999

2 Greek Code of Criminal Procedure (CCP), articles 30 et seq., 241 et seq.

3 As serious are considered the crimes where the crime for which the charges were brought before the
court is punishable by a life in prison sentence or by a 20-year maximum prison sentence or if the crime
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The defendant who fails to appear in Court although duly summoned, is tried in absentia.
The criminal procedure is terminated: (a) by the conviction or acquittal of the accused; (b)
the definitive cessation of the prosecution, when the right of the accused has been waived
or when it has been revoked or the amnesty has been committed or is time-barred (c) the
declaration of criminal prosecution is inadmissible in cases of res judicata, or in the
absence of a criminal offense, an application or permit required for the prosecution of an
offense.

In June 2019, the Greek parliament voted for an extensive reform of the Criminal Code*
and the Code of Criminal Procedure®, which both entered into force on 1 July 2019. The
new codes introduced numerous changes to all stages of the criminal procedure.

has been committed continuously or in the context of a criminal or terrorist organization or a large
number of people suffered from it.

4 Llaw 4619/2019 (0.G.G. Issue A’ 95/11.06.2019).

5 Law 4620/2019 (0.G.G. Issue A’ 96/11.06.2019).
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2. Confidentiality and publicity of criminal proceedings

In accordance with article 241 CCP, criminal investigations are always conducted in writing
and confidentially. An administrator or a second investigative officer are also present. If
not available, the investigation is conducted with the presence of two witnesses. If
witnesses are also not available, the person conducting the investigation must conclude
it on their own. A report is drafted after each investigative act.

By contrast, main proceedings must be conducted in public, as a matter of constitutional
principle®. Exceptionally, the court may decide to restrict publicity if it deems that it would
be detrimental to public morals or if there are specific reasons to protect the private and
family life of the parties. Court decisions are always pronounced in a public session and
must be specifically and comprehensively reasoned. Dissenting opinions must also be
published and are part of the court records. The law establishes the specific penalties
resulting from the infringement of these provisions.

The CCP’ elaborates on the constitutional provisions, describing how publicity in the
courtroom works in practice. It provides that anyone may be present in the court without
distinction, unless the judge presiding over the session deems that they are under 18 years
of age. For practical reasons related to the limited space available, where the trial
concerns a case which may attract a larger number of attendees than usual and in order
to safeguard the smooth administration of the proceedings, the presiding judge, in
consultation with the prosecutor, determines the total number of attendees allowed in
the courtroom. Any interested person may enter the court room, until this number is
reached, so that everyone can be present at the trial indiscriminately.

Presumption of innocence and personal data protection

The presumption of innocence is a cornerstone of the Greek criminal justice system. The
right to be presumed innocent until proved guilty is primarily established in article 6.2
ECHR, which constitutes an inextricable part of the Greek legal order with supra-legislative
force over other legal provisions with the exception of the Constitution®. The same applies
with regards to article 14.2 ICCPR. In the CCP, article 71 provides that suspects and accused
persons are presumed innocent until their guild is proved in accordance with the law. The
presumption of innocence is an overarching principle which also governs the manner in
which information on the suspect and accused persons is shared at all stages in the
proceedings.

In addition, the framework on personal data protection establishes additional safeguards.
Specifically, the personal data of suspects and accused persons are protected in

6 Greek Constitution article 93 (2), (3).
7 Article 239 CCP.
8 Greek Constitution article 28 (1).
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accordance with the relevant Constitutional provisions and the EU framework on data
protection, as transposed and applied in the Greek legal order.

Personal data protection was introduced in the Greek Constitution in 2001. In accordance
with article 9 A, all persons are entitled to protection from the collection, processing and
use of their personal data, especially through electronic means. An Independent
Administrative Authority is responsible for monitoring and ensuring personal data
protection. This role is fulfilled by the Hellenic Data Protection Authority, established in
1997, as part of the transposition of Directive 95/46/EC.

Personal data protection is nowadays primarily regulated in the provisions of the General
Data Protection Regulation, directly applicable into the Greek legal order since 25 May
2018. Law 4624/2019 introduced certain measures related to its application in Greece and
transposed Directive (EU) 680/2016°. Articles 43-82 of the law regulate the processing of
personal data by public authorities responsible for the prevention, investigation, detection
and prosecution of criminal offences or for the execution of criminal penalties, including
the safeguarding against and the prevention of threats to public security.

The competent authorities, as described above, are always considered as data controllers
for the purposes of data protection during criminal proceedings. Where reference is being
made to data processors, the provisions of this chapter of the law are applied to them as
well’®. The law transposes the safeguards for data subjects involved in criminal
proceedings, as established in the Directive, including the provisions on consent,
confidentiality, automated decision-making, the right of information, the right of access,
the right of rectification or erasure, etc. In the context of the criminal investigation and
procedure, the rights of information, access, rectification or erasure, and the principle of
data minimization are exercised in accordance with the provisions of the CCP and the Code
on the Organization of Courts and the Status of Justice Officials'.

While processing personal data, the controller must make, as far as possible, a clear
distinction between different categories of data subjects, in particular between the
following categories:

(a) persons with regard to whom there are serious grounds for believing that they
have committed a criminal offence;

(b) persons with regard to whom there are serious grounds for believing that they are
about to commit a criminal offence;

(c) persons convicted of a criminal offence;

% Law 4624/2019 (0.G.G. A’ 137/29-08-2019) “Hellenic Data Protection Authority, measures of
application of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of individuals against the processing of personal data and transposition into national
law of Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 and
other provisions.

10 Law 4624/2019, article 43.

11 Law 4624/2019, article 59.
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(d) victims of a criminal offence or persons with regard to whom certain facts give
rise to reasons for believing that he or she could be the victim of a criminal
offence; and

(e) other persons, such as witnesses, informants, liaisons or collaborators to the
above mentioned in a-d persons.

The data controller and the data processor keep logs!? using automated processing
systems for at least the following processing operations: collection, alteration,
consultation, disclosure including transfers, combination and erasure. The logs of
consultation and disclosure shall make it possible to establish the justification, date and
time of such operations and, as far as possible, the identification of the person who
consulted or disclosed personal data, and the identity of the recipients of such personal
data.

The logs must be used solely for verification of the lawfulness of processing, self-
monitoring, ensuring the integrity and security of the personal data, and for criminal
proceedings. The logs are deleted at the end of the year which follows the year during
which they were created.

The controller and the processor make the logs available to the Data Protection Authority
on request.

The Data Protection Authority may levy financial penalties to data controllers®3, ranging
from one to two million Euros, through a specifically reasoned decision and after hearing
all interested parties. To decide on whether to impose a penalty as well as on its size, the
Authority considers the following:

(a) the nature, severity and duration of the breach, the extent or purpose of the
processing, as well as the number of data subjects affected by the breach and the
damage they suffered;

(b) any actions undertaken by the by the controller to mitigate the damage suffered
by the data subjects;

(c) any previous infractions;
(d) the categories of data concerned,;

(e) the manner in which the Authority was informed of the breach, in particular
whether the controller notified the personal data breach;

(f) whether other corrective measures have been issued against the controller, in
accordance with article 15 (4) of the law (article 58 GDPR) and the extent to which
the controller complied with those.

As regards criminal liability**, deprivation of liberty and financial sentences may be
imposed for interference with a filing system, copying, removing, altering, damaging,

12 law 4624/2019, article 74.
13 Law 4624/2019, article 82.
14 Law 4624/2019, articles 81, 38.



ARISA 2: Assessing the Risk of Isolation of Suspects and Accused:
The Role of the Media

collecting, filling, organizing, structuring, storing, adapting, altering, retrieving, accessing
information, aligning, combining, minimizing, deleting or destroying of personal data, as
well as for using, transferring, distributing, notifying, transferring, and making available
personal data. It is an aggravating circumstance if the data concerned are connected to
criminal proceedings. In this case, the penalty incurred is imprisonment of a minimum
duration of one year and a financial penalty of up to 100.000 Euros.

The data subject may also initiate civil proceedings against the data controller or the
processor®,

The Greek Constitution also safeguards against arbitrary interferences with a person’s
home, private and family life'® and provides that any investigation conducted in a place of
residence must be done with respect to the conditions laid down in the law and with the
presence of representatives of the judiciary. Any person who violates this provision is also
liable for an abuse of power and must fully compensate the victim.

It is prohibited to make use of any evidence obtained in violation of this article, as well as
in violation of the above mentioned article 9 A on personal data protection’. Such
evidence, if included in the case file, are not to be considered by the court*®.

Further safeguarding the personal data of suspects and accused persons in criminal
proceedings are the provisions of the Criminal Code, prohibiting the sharing of
confidential or classified information by all professionals involved in the criminal
proceedings. Specifically, different rules apply to different actors, as follows.

Confidentiality rules for public employees

All public employees involved in the criminal proceedings (court clerks, police officers
acting as preliminary investigation officers, etc.) may receive a prison sentence and
financial penalty if they reveal confidential information that came to their knowledge on
account of the execution of their duties or if they knowingly use this knowledge to hurt
others.

Confidential information includes all documents and information which have been
classified as such by law or by decision of the competent authority®.

All police personnel are bound to respect the Constitution and the law, as well as the
rights of citizens established in them?°. Any action or omission which constitutes a
violation of their service duties is a disciplinary offence?!.

15 Law 4624/2019, article 40.

16 Greek Constitution, article 9.

17 Greek Constitution, article 19 (3).

18 CCP, article 177 (2).

19.CC, article 252.

20 Disciplinary Law for Police Personnel, article 2 (1a), (1e).
21 Disciplinary Law for Police Personnel, article 4.
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In accordance with the Police disciplinary law, breaching confidentiality may incur the
penalty of termination from service if it is capable of causing harm to the Service or to a
third party or if it impedes Police work??. If not, the penalty of temporary suspension may
be imposed?.

Confidentiality rules for judges and prosecutors

Judges and prosecutors are subject to special, stricter provisions as regards their
obligation to treat information related to their duties confidentially. Specifically, in
accordance with the Criminal Code?* any person exercising judicial duties in accordance
with the law, including arbitrators, is liable to receive a prison sentence and financial
penalty if they notify in any way a third party or allow for any confidential information to
come into the possession or knowledge of a third party, or if they reveal or circulate
confidential information related to the proceedings. If they do so with the intent of
obtaining any kind of benefit for themselves or a third party or to harm another, they may
receive a prison sentence of a minimum of three years and a financial penalty. These
provisions also apply in cases where the violation took place after their retirement from
service.

Confidential information in accordance with this article is any event, document or
information relating to: (a) deliberations of a judicial council; (b) any deliberation or secret
vote; (c) any investigative act; (d) all deliberation conducted in a case which is tried behind
closed doors, when there is a risk of harm due to the publication of this information; (e)
any information related to an arbitration or mediation, when their publication creates a
risk of harm for one of the parties.

Furthermore, in accordance with the Code of Courts Organisation and Status of Judges?>,
which contains conduct rules for members of the judiciary, judges and prosecutors must
maintain confidentiality on all privileged information, as stipulated in the law, as well as
on all facts and information which come into their knowledge on account of the exercise
of their duties or due to their capacity as judges or prosecutors. Violating confidentiality
constitutes a disciplinary offence?®.

Confidentiality rules for lawyers

Lawyers bare the same responsibility as members of the judiciary and are subject to the
same provisions?’.

22 Disciplinary Law for Police Personnel, article 11 (1a).

2 Disciplinary Law for Police Personnel, article 12 (1d).

24 CC, article 251 (1), (3).

25 Code of Courts Organisation and Status of Judges, article 40 (2).

26 Code of Courts Organisation and Status of Judges, article 91 (2 st).
27 CC, article 251 (2).
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Lawyers must also maintain strict confidentiality on all information entrusted to them by
their client during their mandate as well as any information which comes to their
knowledge during the exercise of their duties?®. Violating confidentiality constitutes a
disciplinary offence?.

The Lawyers’ Code contains exhaustive rules on the manner and conditions for publicizing
certain parts of their professional activities®°. Publicity through the media must be
compatible with the status and dignity of the legal profession. Among other prohibited
forms of publicity, the Code precludes publicity which is illegitimate, false or misleading
or that contains the names of their clients — unless they consent and this information is
shared in a professional publication. It is also prohibited to give interviews to the press —
whether printed or online — sharing information on an ongoing case. Moreover, lawyers
are obligated to notify their Bar of any professional website they maintain which may
include information on the criminal cases they are handling.

Any infraction related to these provisions is a disciplinary offence punishable by a fine of
1.000 to 10.000 Euros. In cases of repeated offence, the penalty of temporary suspension
from the Bar and a fine of up to 20.000 Euros are imposed to the lawyer or, for legal firms,
to their legal representative(s).

In addition to the Lawyer’s Code, the Code of Ethics of lawyers’ Function lists maintaining
confidentiality as one of the core obligations of a lawyer to their client3!. Specifically,
lawyers must maintain confidentiality with regards to:

(a) any information their client shared with them, verbally or in writing, even if no
harm will be caused to their client by revealing this information or if the
information has already been leaked through another source or if their client has
absolved them of the obligation to maintain confidentiality;

(b) any information contained in documents shared with them by their client; they
are also precluded from publicizing the documents or sharing their copies with the
press, their client’s opponents or any third parties or to reveal their content in any
way;

(c) any information they acquired from hearing witness depositions;

(d) any information they learned from other lawyers regarding their client’s case.

Confidentiality must be maintained for the duration of the case as well as after its
conclusion or the revocation of the lawyer’s mandate or the client’s death. The lawyer
must ensure that confidentiality is respected by all their co-workers and employees. If a
lawyer works on a case against a former client of theirs, they must not reveal any
confidential information of their former client or use it in any way against them in trial.

28 Code of Lawyers, article 38.

29 Code of Lawyers, article 140 (2d).

30Code of Lawyers, article 40.

31 Code of Ethics of lawyers’ Function article 36 (3).
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Exception to the general confidentiality/ publicity rules

Personal data related to prosecutions or convictions may be publicized by order of the
prosecutor®?, This order must be fully and specifically reasoned, and specify the manner
and duration for which the data is rendered available to the public. The publication of this
data must serve the protection of the public, minors, vulnerable or underprivileged social
groups and be conducive to facilitating the State’s prerogative to punish crime.

The data subject (accused or sentenced person) may appeal against the decision to
publicise their personal data within two days of being notified of its content. The
competent prosecutor must issue a decision on the appeal within a further two days.
During this time, the execution of the decision to publicise the data is suspended and the
data must remain confidential. However, if the crime concerned is related to the violation
of sexual liberty (rape, molestation etc.) or to the financial exploitation of sexual services,
the order is executed immediately and, if not issued by the Court of Appeals Prosecutor,
it must be ratified by them within 24 hours or it ceases to be in effect. The same applies
in the case of an accused or sentenced person who is deemed by the prosecutor as
particularly dangerous to public order and security and is escaping arrest or is of unknown
residence.

Special rules for juvenile courts and special categories of cases

Juvenile courts operate under a special framework which takes into account the needs of
children who are suspects or accused in criminal proceedings, in accordance with the
principle of the best interests of the child. The Greek Constitution introduces an exception
to its own provisions on the publicity of trials, stipulating that trials in juvenile courts are
held behind closed doors33. The only persons allowed to be present in the courtroom are
the parties to the case, their lawyers, parents, other persons who have custody of the
child, guardians, as well as representatives of the competent juvenile protection
services,

Moreover, as already mentioned, main proceedings are generally conducted publicly
unless the court decides to restrict publicity to protect public morals or the private and
family life of the parties®. This applies in particular in cases of crimes against the sexual
liberty or related to the financial exploitation of sexual services where publicity may result
in profound psychological hardship or humiliation for the victim, especially if they are a
minor3e,

32 Law 2472/1997 (0.G.G. A’ 50 10/4/1997), article 2 (2b).
33 Greek Constitution, article 96 (3).

34 CCP, article 329 (2).

35 Greek Constitution, article 93 (2).

36 CCP, article 330 (1).

10
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To restrict publicity in this manner, the court must issue a specifically reasoned decision,
after hearing the prosecutor and the parties, which must be pronounced in a public
session®’.

Nullity

Any infringement of the provisions regulating the presentation, representation and
defence of a suspect or accused person and the exercise of their rights in accordance with
the law, the ECHR, the ICCPR and the CFREU leads to an absolute nullity of the act
performed in contravention of these rules3® as well as any subsequent correlated acts3°.
Absolute nullities may be pronounced ex officio by the court at any stage of the
proceedings. If the nullity concerns an act of the pre-trial stage, it may be pronounced
until the decision to introduce the case to docket becomes final“°.

In any other case where the law establishes a nullity as the result of violation of a
procedural rule, this nullity is relative®* and must be proposed by the parties or the
prosecutor to be taken into account by the court®?.

Rules governing the communication of criminal justice authorities with the media

There are specific rules governing the communication of the Police with the media,
including the establishment of special bodies within the Police who have exclusive
competence to handle such communications. Specifically, a Communications Directory is
established within the Hellenic Police, which includes a department of information and
press relations*®. The dept. of information is competent, among others, to (a) provide
information to the general public on police activities, through the press and media; (b)
draft, reproduce, send out and deliver press releases, announcements and other
communication material; (c) respond to press reports which concern the activities of the
Hellenic Police, in collaboration with the press officer; (d) establish communications with
representatives of the press and media and provide them with information on Police
activities; (e) manage requests by press and media representatives on topics related to
the provision of information, communication and broadcasting of activities undertaken
by Police Headquarters; (f) collaborate with and support the Hellenic Police Press Officer;
(g) plan and manage media relations; (h) communicate, respond to and manage
emergency situations; (i) arrange the production, procurement and broadcasting of

37 CCP, article 330 (2).

38 Greek Code of Criminal Procedure, article 171.

3% Greek Code of Criminal Procedure, article 176 (2).

40 Greek Code of Criminal Procedure, article 174 (1).

41 Greek Code of Criminal Procedure, article 172.

42 Greek Code of Criminal Procedure, article 174 (2).

43 Presidential Decree on the Structure of Police Services (P.D. 178/2014 0.G.G. A’ 281/31-12-2014),
article 17.

11



ARISA 2: Assessing the Risk of Isolation of Suspects and Accused:
The Role of the Media

printed, TV and other audio visual material; (j) coordinate and support local Public
Relations and Press Information Offices on topics relevant to its competences.

The Police Press Officer collaborates directly with the Chief of Police on all matters related
to press and media coverage. He is competent to organise events and press conferences
on the Chief’s orders, is present during press events, and collaborates with the central and
local press departments*4,

The Police also has a social media presence, with Facebook, Twitter and YouTube
accounts.

On a country-wide level, there are 13 Peripheral Press offices on a Prefecture level which
issue announcements or organise press conferences on serious local cases and cooperate
closely with central administration.

By contrast, the judiciary (judges and prosecutors) have no official channel of
communication with the media. This reflects the traditional view that the judge “speaks
through his/her decisions”.

4 pPresidential Decree on the Structure of Police Services (P.D. 178/2014 0.G.G. A’ 281/31-12-2014),
article 55.

12
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3. Media coverage of criminal proceedings

At the pre-trial stage information flow usually comes through lawyers. For information
covered by confidentiality, the consent of the accused/ defendant is necessary.

The law prohibits broadcasting, videoing, recording or photographing any person as they
are escorted before judicial, including prosecutorial, and police or other authorities in the
context of criminal proceedings®. In the courtroom, journalists may be present and take
pictures. However, video/audio recordings and broadcasting of any trial is prohibited
unless the prosecutor and the parties consent and there is an essential public interest to
allow these actions*®. The decision on whether to allow them lies with the court.

The first time TV coverage was allowed in the courtroom was in 1989 during the famous
Koskotas case, which concerned forgery and embezzlement, and involved allegations of
corruption of leading political figures, including the then Prime Minister of Greece.

Legislative acts governing the work of journalists and the media and non-binding
rules

Journalists are protected in the exercise of their profession by the constitutional provisions
establishing the right to participate in the social and economic and political life of Greece®”’,
freedom of expression*® and freedom of the press®. At the same time, they are also bound
by the provisions mandating respect for human dignity and the value of human existence®®
and the obligation to respect the Constitution, the rights of others and public morals®. Any
limits to the exercise of a journalist’s rights must be in accordance with the principle of
proportionality>2. However, the abuse of these rights is also prohibited>3.

It should be noted, that in addition to the right of journalists to freely exercise their
profession, the Constitution also guarantees the public’s right of information. This right
may be subject to only the absolutely necessary limitations which are justified for reasons
of national security, combating crime and protecting the rights and interests of other
persons. This includes information circulated online, with due respect to personal data
protection®*.

It is evident that the Greek Constitution awards elevated protection to the press.
Specifically, article 14 of the Greek Constitution provides that the press is free and
censorship is prohibited. Exceptionally, it is permitted to order the withdrawal of a

45 Law 3090/2002 (0.G.G. A’ 329/ 24.12.2002, article 8 (2).
46 Law 3090/2002 (0.G.G. A’ 329/ 24.12.2002, article 8 (1).
47 Greek Constitution, article 5 (1).

48 Greek Constitution, article 14, ECHR, article 10.

42 Greek Constitution, article 14.

50 Greek Constitution, articles 2 (1) and 7 (2).

51 Greek Constitution, article 5 (1).

52 Greek Constitution, article 25 (1).

53 Greek Constitution, article 25 (3).

54 Greek Constitution, article 5A.

13
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publication after it circulates by order of the prosecutor if, among other reasons, it offends
public decency. All publications and media are also obligated to publish responses of
anyone who is affected by an inaccurate, offensive or defamatory article and restore any
damage incurred as a result in accordance with the law. Any court cases, be it civil or
criminal, which involve the press must be adjudicated in an expeditious manner.

Nevertheless, these guarantees apply mainly to traditional printed press, whereas TV,
radio and other similar media are subject to different, stricter conditions when it comes to
the content they broadcast and the manner in which they operate®. Specifically, these
media are subject to the direct control of the State through the National Council for Radio
and Television (NCRT), which is an Independent Administrative Authority responsible for
imposing administrative penalties in cases where the media violate their obligation to
ensure an objective and fair representation of the news, the high quality of content
required by their social and cultural mission, respect for value of the human existence, and
the protection of childhood and youth. State control may assume the form of a licence as
a prerequisite for a TV or radio station’s operation®®. The NCRT operates in accordance
with the provisions of law 2863/2000, as interpreted in the context of article 15 (2) of the
Constitution.

Public television

In accordance with the law on the operation of the state-own Hellenic Broadcasting
Corporation — National Radio and Television (ERT)*’, radio and TV broadcasts on events
relevant to criminal offences must abide by the following principles: (a) they must not
include any value judgements on the alleged perpetrators or suspects in these cases; (b)
they must respect the presumption of innocence; (c) they must not broadcast faces or
evidence, unless this is necessary in order to solve a crime or if the crime committed is a
crime against democracy; (d) they must not mention names or broadcast the image of
minors who are accused or victims of crimes against sexual liberty or of crimes related to
the financial exploitation of sexual services.

Private television

The same rules apply to private television and radio stations®®. All TV and radio broadcasts,
including commercials, must respect the personality, honour, reputation, private and
family life, professional, social, scientific, artistic, political or other activity of all persons
who appear in the TV broadcast or whose name or other characteristics which are
sufficient to identify them are mentioned.

5> Greek Constitution, article 15.

56 Greek Constitution, article 15 (2).

57 Law 1730/1987 (O.G.G. A’ 145/18-8-1987), article 3(3).
58 | aw 2328/1995 (0.G.G. A’ 159/3-8-1995), article 3 (1).
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In the event of violation of the above provisions, as well as the violation of all other
relevant national, EU, or international legislation which applies directly or indirectly to
private media, as well as of all applicable Codes of Ethics, as submitted to the NCRT, the
NCRT is competent to impose administrative sanctions on its own accord, as well as
following a notification by anyone who may have a legitimate interest to this effect®. Its
decision must be fully and specifically reasoned, and may require the prior hearing of all
interested parties. These sanctions may include recommendations, fines, temporary or
permanent suspension of a specific TV or radio show, revocation of the operating licence

of the TV or radio station, as well as “moral” sanctions, such as the obligation to broadcast
an announcement on other sanctions imposed. The station may also be forced to

broadcast social messages.

To reach its decision, the NCRT takes into account the severity of the violation, the
popularity of the TV or radio programme concerned the market share of TV and radio
services held by the owner of the licence, the level of investment made and any repeat
offences.

Sanctions are imposed irrespective of criminal or civil liability. The law in the civil liability
of the press (law 1178/1981) also applies to TV and radio stations®°.

Liability of the press

Law 1178/1981°! regulates the liability of the press, TV and radio. The law stipulates that
the owner of a media company is liable to compensate any person who incurred material
or moral damages as a result of an illegal and imputable act, in accordance with the
relevant provisions of the Civil Code.

To determine the amount of compensation for moral damages, the courts must take into
account (a) the adverse effect of the publication or broadcast to the person concerned as
well as their family, social and professional environment; (b) the type, nature, importance,
severity and moral disapprobation of the events, acts or judgements included in the
publication or broadcast; (c) the type of offence caused; (d) the degree of culpability; (e)
the circumstances of the offence; (f) the social and financial standing of the parties.

Each media company is obligated to assign a person as a publisher or director of each
media it controls, who must be resident in Greece and not be exempt of civil or criminal
liability for any reason (e.g. diplomatic immunity).

The injured party must first request reparation of the damages through the public
revocation of the publication or broadcast, before filing a suit against the media owner,
publisher or director. If the reparation is made in accordance with the law, the law suit
filed is inadmissible, unless the publication or broadcast concerns a major event in the
injured person’s personal, family, professional or social life and the reparations provided

59 Law 2328/1995, article 4 (1), (5).
60 Law 2328/1995, article 4 (10).
61 0.G.G. Issue A’ 187/16-7-1981.
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cannot be deemed to fully restore the damage incurred. The injured party may also pursue
any excess material damage which was not restored by the revocation.

Protection for minors

The Greek law is harmonised with the provisions of Directive 2010/13/EU on the
coordination of certain provisions laid down by law, regulation or administrative action in
Member States concerning the provision of audio-visual media services (Audio-visual
Media Services Directive)®2.

The law includes certain protective provisions for minors who are offenders, victims or
witnesses of crimes or accidents®®. In accordance with the relevant provisions, the
dramatized depiction of the facts of a criminal case during the news or other informative
programmes is absolutely prohibited. It is also prohibited to have minors who are
witnesses or victims of crime or accidents or who are in a precarious situation presented
or participate in the news or other informative programmes, unless their presentation or
participation is necessary to inform the public, it does not cause harm to the minor and
their parent or guardian has provided written consent to this effect.

Any presentation of a minor who committed a criminal act or caused an accident is
absolutely prohibited without exception.

Furthermore, any person, regardless of nationality, whose legitimate interests, especially
their personality, honour or reputation, their private and family life, or their professional,
social, scientific, artistic, political or other activity are injured by a TV programme, as well
as the parent or guardian of a minor, as well as the spouse and relatives up to the fourth
degree if the person concerned is dead, are entitled to have their response broadcasted
as a form of reparation. This right is irrespective of any civil or criminal liability of the TV
station®*,

In case of violation of the above provisions the NCRT may impose one or more of the
administrative sanctions of law 2328/1995 (see above).

Soft rules, codes of ethics

The above provisions on the protection of minors are reinforced in the Code of Ethics for
broadcasting television journalistic and political programmes®. Specifically, it is
prohibited to render identifiable in any of the shows included in that code any minor who
is a witness or victim of a crime or accident or who has found themselves in a precarious
situation. In these cases, under no circumstances may a minor under 14 years old be
interviewed. Exceptionally, it is permitted to have a minor present in these shows if it is

62 presidential Decree 109/2010 (0.G.G. Issue A’ 190/05.11.2010).

83 Presidential Decree 109/2010 (O.G.G. Issue A’ 190/05.11.2010), article 26.
64 presidential Decree 109/2010 (0.G.G. Issue A’ 190/05.11.2010), article 27.
6 Presidential Decree 77/2003 (0.G.G. Issue A’ 75/28-3-2003), article 10.
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necessary in order to inform the public, it does not cause harm to the minor and their
parent or guardian has provided written consent to this effect.

Any presentation of a minor who committed a criminal act or caused an accident is
absolutely prohibited without exception.

The Code of Ethics also contains some general safeguards regarding suspects and accused
in criminal proceedings. Article 11 iterates the obligation to respect the presumption of
innocence. It stipulates that accused persons must not be referred to, directly or
indirectly, as guilty, while presenters and journalists must not use derogatory language
when referring to alleged offenders, nor use their national origin or religion as their sole
identifying feature®®. It is also prohibited to mention a suspect’s name or any other
feature which may lead to their identification, as well as to broadcast their image®’

Furthermore, the article seeks to ensure the protection of the relatives of an accused or
sentenced person, providing that their image and name must not be broadcast, not may
they be rendered identifiable in any other way, unless it is absolutely necessary in order
to narrate the events of the case®,

Finally, it is prohibited to publicise any documents or other elements made known to the
authorities during the pre-trial stage of the proceedings, especially during the
investigation or preliminary inquiry®°.

Another soft law text which contains relevant rules is the Journalists’ Code of Ethics
(Association of Editors of Athens Daily Newspapers). In accordance with its provisions,
journalists must respect the citizens’ personality, dignity and private life. When the right
to information so dictates, they may use information related to the private life of citizens
who exercise a public function or who have a special status in society or are subject to
social scrutiny, always in a responsible manner’®.

Journalists must respect the presumption of innocence and the rules of international law
related to the protection of minors and person with disabilities and serious health

conditions’?.

The Code of Ethics for Digital Media also contains a chapter on the principles of media
coverage of suspects and accused in criminal proceedings’?, emphasizing respect for the
person’s personality, dignity, private life and the presumption of innocence while noting
the need to balance these against the journalists’ obligation to transmit the news
accurately and comprehensively in a manner which serves the truth and public interest.
The permanent nature of online content should be taken into consideration in this regard.

% presidential Decree 77/2003 (0.G.G. Issue A’ 75/28-3-2003), article 11 (1).

67 presidential Decree 77/2003 (0.G.G. Issue A’ 75/28-3-2003), article 11 (5).

% presidential Decree 77/2003 (0.G.G. Issue A’ 75/28-3-2003), article 11 (2).

% Presidential Decree 77/2003 (0.G.G. Issue A’ 75/28-3-2003), article 11 (6).

70 Journalists’ Code of Ethics, article 2 (b).

7! Journalists’ Code of Ethics, article 2 (c), (d).

72 Code of Ethics for Digital Media, available in Greek at http://www.ened.gr/i-enosi/kodikas-
deodologias/code-of-ethics-english-version/greek-version/, chapter 5.4, p. 34.
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The Code emphasises, in particular, the need to protect minors, whether suspects and
accused or witnesses and victims, persons with psychosocial disabilities, as well as the
accused and convicted persons’ friends and family.

The Code introduces the notion of a reasonable expectation of privacy in relation to
depiction of persons involved in any manner in the criminal proceedings, in order to
protect private life. The presumption of innocence must also be respected in criminal cases
involving celebrities, unless they are public figures or they have rendered their identity
known or the events of the case are public knowledge.

The Code proceeds to establish certain good practices in relation to digital media coverage
of criminal cases:

e The journalist must first determine whether mentioning the name of the suspect
at all adds any value to the coverage of the event;

e The journalist must take into account whether formal charges have been filed and,
in principle, only mention the name of the accused person when judicial
proceedings have begun; names of suspects must only be mentioned following
special permission of the prosecutor, unless the suspect wishes to provide a public
statement;

e The journalist must consider whether the suspect or accused person is a public
figure and the type and severity of the crime;

e Ifthe accused person is acquitted or if the charges are dropped as false or baseless
the journalist must update and/or correct their report of the case and potentially
include a follow up story;

e The suspect or accused person must be given the opportunity to respond to any
inaccurate statements;

e Thejournalist should not delete published content but may correct or render more
accurate text which is already published, including its title.

Compensation

The provisions of the Civil Code on liability in cases of unlawful acts also apply to the press.
The Civil Code provides that any person who is culpable of illegally injuring another is liable
to compensate them?’3. The same holds true for damage caused by an act contrary to public
morals’4. Furthermore, any person who knowingly or in wilful ignorance supports or
spreads false news which endangers the reputation, profession or future of another
person is liable to compensate them’®.

Where an illegal act has been committed, regardless of the obligation to restore material
damage, the court may award a reasonable amount as compensation for moral damages,
especially in cases of injury to a person’s health, honour, or purity or in case of deprivation

73 Greek Civil Code, article 914.
74 Greek Civil Code, article 919.
7> Greek Civil Code, article 920.
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of liberty’®. If a person died as a result of the illegal act committed, this compensation
may be awarded to their family for pain and suffering.

The injured person, before filing a law suit for damages, must send a written, extrajudicial
notice to the publication’s owner, specifying the words or phrases which were offensive
and need to be retracted and grounds constituting the offence’’. Restitution of the
offence is achieved if the publication retracts the offensive segment within 10 days or
within the next issue published. The retraction must be included in the same section of
the publication as the original offence and be of a size analogous to the size of the original
piece which contained the offence. The injured person must be notified of the retraction.

Omission of the above process leads to the law suit being inadmissible.

The basis of a law suit for damages is violation of the right to personality established in
articles 57-59 of the Greek Civil Code.

These civil law disputes are adjudicated based on a special procedure and are tried
together with the cases concerning liability of the press’®.

If the damage is restituted as described above there can be no civil claim for damages.
Exceptionally, if the publication concerns a major event in the injured person’s personal,
family, professional or social life and the reparation took place after this event occurred,
the injured person may still pursue moral damages. They may also pursue any excess
material damage which was not restored by the revocation.

These civil proceedings are conducted independently of any parallel criminal proceedings.

Criminal responsibility

In addition to civil claims, criminal proceedings may also be initiated for insult’®,
defamation® and libel®!, for breach of confidentiality and for violation of data protection
regulations. In cases where public figures are involved, different standards may be
imposed by the court because of the notion of justified interest by the public and also

taking into account that the media have also a role of “public watchdogs”®2.

Insult, defamation and libel which are done publicly or through the internet incur a stricter
sentence.

76 Greek Civil Code, article 932.

77 Law 4356/2015 (0.G.G. Issue A’ 181/24-12-2015), article 37 (2).
78 Greek Code of Civil Procedure, article 614 (7).

72 Greek Criminal Code, article 361.

80 Greek Criminal Code, article 362.

81 Greek Criminal Code, article 363.

82 Greek Criminal Code, article 367.
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Administrative law proceedings

Suspects and accused persons may file for damages against the state if their right to be
presumed innocent until proved guilty is violated through statements made by public
officials at any stage of the criminal proceedings before a decision is issued in the first or
second instance which refer directly or indirectly to the pending case and either
encourage the public to believe in their guilt or make factual claims which predetermine
the outcome of the case®.

Lawsuits against journalists of media outlets for breaching the rules on media
coverage of criminal cases

In cases where the public interest for the case is strong and intrusion of private life by the
media is high, it is quite common to have lawsuits filed against media and journalists. This
is more frequent in cases where there are allegations for corruption, especially against
politicians; in these cases, the media may publish confidential information or make
headlines at a very early stage without having enough information to back their story.
Similarly, economically robust businessmen do not hesitate to pursue lawsuits against
journalists and the media, when they publish news related to criminal cases which damage
their reputation and economic status. For example, ex Minister Giannos Pappantoniou
and ex Minister Akis Tsochatzopoulos initiated law suits for defamation against the press
for some elements of their judicial cases for tax evasion and corruption respectively.
Another example is the now Mayor of Volos Mr. Mpeos - and former businessman in the
area of football - who has proceeded with a number of lawsuits against local journalists
and newspapers, who have tried to expose some allegedly illegal activities of his prior to
taking public office.

83 Law 4596/2019 (0.G.G. Issue A’ 32/26.02.2019), article 7, Introductory Law to the Civil Code, article
105, 106.
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4. Disclosure of information and media coverage of criminal cases in
practice

Officially only the police have the procedures and the personnel assigned to provide
information on criminal cases that interest the public (through press releases, press
conferences etc).

On behalf of the judicial authorities, there is no official mechanism or procedure that the
journalists may be informed about a criminal case and its progress.

Accordingly, what usually happens is that information comes to the journalists from the
lawyers, as official information from the legal attorney pursuing the best interest of his/her
client with his/her consent. Other ways information reaches the journalists and the media
is through other public officials as leaks to the press.

There are no other official channels for providing information to the general public on the
progress of a criminal case.
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5. Conclusion: gaps and challenges

The media industry has been hit hard in Greece following the economic crisis. A number
of old editorial groups ceased their operation, while the press was on a downward spiral.
Although there were attempts to organize the media market placing some rules regarding
licensing in the last years, it seems that the problems are deep and structural.

On the one hand, the business model is problematic since media owners have as number
one target the exertion of control over the public sphere. Moreover, most of them are also
owners of various digital media; and this does not allow the digital media market to grow
into a healthier news industry. Recent events have shown that still the media industry in
the country is dependent on public advertising and budget and that this is also a source of
influencing on the political level the flow of information. Amidst this scenery, criminal
cases offer an emotional break for which the public opinion is always eager. Public
corruption cases and allegations for corruption or misuse of public office are a different
story, as they form a strong part of the political agenda.

Nevertheless, we need to acknowledge that legislation is becoming more comprehensive
in the area of protecting the rights of suspects and accused persons. What requires more
attention in Greece is the implementation of this legislation in practice. There is great
distance to be covered between journalists and judicial authorities. A balance needs to be
stricken between freedom of expression, participation in politics and social life and respect
for the individual’s personality and private life — weighed against necessity and
proportionality. Information is often subjective, of low quality and sensationalistic, leaving
suspects and accused persons vulnerable and stigmatized for the duration of their lives. At
the same time, while there is justified interest for accurate information on the progress of
prominent legal cases and the enhancement of the justice correspondents’ role, there is
no relevant provision on formal information channels between journalists and justice
officials or on channels providing information directly to the public.

Each party in this equation (journalists, judicial authorities, police, lawyers, etc.) needs to
uphold her duties according to the national and European legislation as described in this
report. To make sure that we make some progress in this field, we need to bring this topic
forward into the public sphere and increase public awareness and the responsibility of the
media regarding their pivotal role.
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